particularly rich in shipwrecks. Amongst these wrecks are a large number which are of historical interest and value.2 The United Nations Law of the Sea Convention (UNCLOS) 1982 bears witness to international recognition of the importance of the underwater heritage? and endorses that recognition by imposing4 (with certain provisos)5 a general duty upon states to protect objects of an archaeological and historical nature found at sea.6 The purpose of this article is to address the question : what legal protection does the United Kingdom afford to historic wreck located in its territorial waters? To fulfil this purpose, it is necessary to examine: the development of the statutory system, the statutory provisions themselves and the means by which they are put into practice.? In doing so, attention will be drawn to the weaknesses and limitations of the present legal framework.8
A. Merchant Shipping Act 1894
The main body of statute law relating to the handling and disposal of wreck is to be found in Part IX of the Merchant Shipping Act 1894. Most of the provisions relate to times when the majority of vessels were still propelled by sail and there were only minimal aids to navigation. Casualties to ships on the coast were far more numerous than they are today and the 1894 provisions were passed to deal in particular with a pressing problem of the time: namely, the traditional plunder of distressed vessels by coastal communities.9 The provisions were therefore primarily concerned with the safe keeping and disposal of property from vessels in distress or recently wrecked and not from vessels which had been lying on the sea-bed for a considerable period of time, possibly for centuries.
The term "wreck" for the purposes of Part IX of this Act includes jetsam, flotsam, laganl° and derelict11 found in or on the shores of the sea or any tidal water. 12 This definition is much wider than that at common law which defines wreck as property cast ashore within the ebb and flow of the tide after shipwreck and the Act seems to have been intended to include under one term rights pertaining to land 13 and those constituting droits of admiralty. 14
The Receiver of Wreck Service
The Act establishes a Receiver of Wreck Service to administer the handling and disposal of wreck. Section 566 provides for the appointment of receivers by the Secretary of State 15 from among officers of the Customs or Coastguard or Inland
